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No. 14 / 13 /87-6Lab ./ 329. - In pursuance of the provisions of section 17 of the Industrial Dispu !cs 
Act , 1947 (Central Act No. XIV of 1947), ihc Gover nor of Haryana is pleased to publish the following 
award of Presiding Officer, Industrial Tribu nal-cum - Labour Court, Rohtak in respect of the dispute 
between the workman and the management of M /s the Engigeer- in -chief , Haryana Public Health , Sector- 
19 , Chandigarh versus Rikhi Ram . 


IN THE COURT OF SHRI P. L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL 

-CUM - LABOUR COURT, ROHIAK 

Reference No. 251/1993 


SHRI RIKHI RAM SIO OF SHRI B. R. PARBHAKAR , DISIRICT PRESIDENT, L.M.S., 

63 - C , KAILASH NAGAR , MODEL TOWN , AMBALA CITY Workman 


1 


versus 


THE ENGINEER -IN -CHIEF , HARYANA PUBLIC HEALTH , SECIOR -19 , 

CHANDIGARH 


(2 ) THE EXECUTIVE ENGINEER , PUBLIC HEALTH DIVISION , SONEPAT 


(3 ) THE EXECUTIVE ENGINEER , MECHANCIAL PUBLIC HEALTH DIVISION 
NEAR CANTT . BOARD OFFICER , AMBALA 

Management . 
Present : 

Shri Indir Mohen , Authorised! Repiosoniative for the workman . 


Shri S. C. Verme, A.D.A. for the management . 


AWARD 


1 


In exercise of powC6 conferred by sub-clause (c) of sub- section (1) of Section 10 of the Industrial 
Disputes Act, 1947 , the Governor of Haryana has referred the following dispute , between the parties , 
named above, 10 i his Count for adjudication, -vide Labour Departmem , Endorsement No. ID /43147-54 
dated 3rd November , 1993 : 

Whether the termination of services Shri Rikhi Ram is justified and in order ? If not, to what 

relief he is entitled ? 


4 


2. The workman and the management were summoned . The workman appeard and filed the claim . 
statement that he was employed as Diesel Aito Mechanic (GWT) with respondent No. 3 with effect from 
13th March , 1987 10 17th January, 1988 on monthly sanction basis and against fromi9th Jamuary, 1988 
on work charged basis on being sponsored by the Employment Exchange, Ambala ; during ihe year 
1989 respondent No. detailed him io respondent No. 2 whereas he comined to work till March , 1993 
and was again directed by the latter to report back for duty to Supdt. for works (Mech ). P.H., Ambala 
Cant. The applicant reported to the said officer for dinty who declined to take him on duty saying that his 
services were no longer required . After his exist , respondeni No. 2 promoted a casual mazdoor to act as 
Diesel Auto Mechanic which fact amply proved that a post still cxistcd with respondem No. 2 in the 
cadre of the applican and he had been shu ucd out just to cccommocizte a favuritc . Before termination cf his 
services , he had not boen served with any charge - shect, show cause notice and no domestic enquiry web con- 
ducted against him which showed that his work and conduct during his stay with respondem - department was 
above the board and there was nothing adverse against him from any quarter . Hence the termination of the 
applicant is wholly wrong, unjust illegal, void , wanton , capricions, abnoxious,mala fide, against the principles 
of natural justice and opposed to the provisions of Section 25- F & 25H of the Industrial Disputes Act, 1947. 
Hence this claim statement was filed that the Court bo pleased enoligh to declare the termination of services 
of the applicant as void and order his reinstatcment into sivice with full be.ck wages and continued seni vily .. 

3. The writton statement is filed by the managemein the thc prcent clejm statement is not maintain 
able in the presom form as the answcling respondcnis cre not covered under the difinition of the Industrial 
Disputes Act ; the petitioner is estopped from filing the present claim statement on the principle of res judicata 
as the petitioner has filed writ petition No. 4759 of 1989 in thc Hon ble High Court which was dismissed on 
171h November , 1992 ; 11c peltioner has no loci:s -biandi or any cause of action file the present claim petition 
this Court ; has not juridcation to entertain the present petition . The applicant was engaged as daily wager on 
monthly sanction besis by respondent No. 3 und in that capacity he worked 1 here from 13th March , 198710 
191h Jamiary, 1988. No casual me.zdoor was promoted as Auto Diesel Mechanic by the respondent No.2 
after termination of services of the applicant as no longer required as detailed above . No noticc was requijed 
to be given to the applicant before icrmination ax per condition of appoinment Ictief issued by the Executive 
Engineer , Public Health Division , Ambala Cant . The services of the applicant rghtly terminated as no longer. 
required and hence the claim statement bc dismissed . 
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4. Roplication was aled by the workman . On the pleadings of the partics, the following were 
framed - 


( 1) As per torms of reference ? 
(2) Whether the respondents /management are not an industry ? 
(3) Whether the applicant has estopped to file the present case on the prindplo of res judicata ? 
(4 ) Relief ? 


5. My findings on the above issues with reason thereof are as under : 


Issue No. 1 : 


6. The workman had come foto wiotess box as wW - 1 and closed the evidence . Shri K. D. Gupta , 
S.D.E. has been cxamined by the management as MW - 1 and closed the evidence . 

7. The workman has made the statement that he was appointed on 13th March , 1987 as Diesel 
Auto Mechanic on monthly sanction basis and worked upto 17th January, 1988, so he was appointed through 
interves by Employment Exchange . He was appointed on 19th January , 1988 with respondent No. 3 , 
therefore , he was sent to Ambala , but the respondent No.2 had not accepted him at Ambala and termi 
Pated his services. He also made the statement that Om Parkash Helper is junior to him and still working 
No. Enquiry was made against him . He is still unemployed . The workman admitted that he filed the 
civil writ petition in the High Court and he got status quo from the High Court and he joined the 
respondent No. 2 on 2nd December, 1989 and he withdraw his petition on 17th November 1992. He 
admitted that after his removal none was appointed at his place. 

8. Shri K.D. Gupta asMW - 1 has made the statement that the workman applicant had worked with 
offect from 13th March , 1987 to 19th January, 1988 and from 20th January , 1988 to 19th July , 1988. He 
also made the statement as the applicant had filed writ petition and therefore, he worked upto 30th November , 
1989 and after that he was transferred to Sonepat. At Sonepat he worked upto 26th February, 1993. From 
Rod December, 1989. He also made the statement that as the applicant has withdrawn his writ petition 
and after that on the basis of the letter of the S.E. the services of the workman wero terminated . He also 
made the statement that no casual mazdoor was promoted in place of the workman . The applicant was remo 
vad as there was no need . He could not say whether Executive Sonepat has transferred him to Ambala . He 
admitted that in place of workman another person is working but he denied the suggestion that Om Parkash 
has been promoted in place of workman but he admitted that Om Parkash was promoted while in service, 

9. It is proved from the evidence on record as the workman has served the departmont for more than 
240 days in a yoar and his services were terminated without following the procedure as laid down in Sec 
tion 25- F of tho Industrial Disputes Act. Now the question is whether there was appointed any person whero 
the applicant was occuping before termination or not. Shri K. D. Gupta has admitted that after the termi 
nation of the applicant Shri Om Parkash was appointed or promoted at place of the applicant and he also 
admitted that othor person working in the place of applicant at Sonepat and he also admitted that Om 
Parkash is working at place where the applicant was working. It is proved that when thoro is post in said 
dopartment and the applicant who had completed more than 240 days service in 12 calendar months, his 
sorvices could not be terminated without compliance of Section 25- F of the Industrial Disputes Act. Hence 
the services of the applicant can be said to be retrenchment but not in accordance with Section 25 - F of the 
Industrial Disputes Act . 

10. The learned A. D. A. for the respondentmade the submission that as the applicant was 
served for fixed poriod and after oxpiry of fixed period he was removed , so he cannot claim of the said post. 
Sko order Ex . M -4 is passed by Executive Engineer, Public Health , Sonepat to Shri. 8. L. Batra , Exocu . 
tive Enginoor , GI Public Health Division , Sonepat that servicos of workman Auto Diosol Mochanico who 
is working on daily wages (monthly sanction ) may be utilised in your division as dosirod . Ex.M6 is the order 
of the Exccutivo Engineer, Public Health , Sonepat in view of Punjab & Haryana High Court direction recei 
vod are that his services are no longer required . The appointment letter of the workman /applicant is Ex . M -7. 
The condition mentioned in para No.3 of the said appointment letter and it montioned that his services can 
be torminated at any time without assigning any reason what- so - ever. However, in caso you wish to rosign 
from service, you shall have to give 10 days notice in advance. The appointment condition given in para 
No. 1 and which to tho effoct that post is purely temporary and on work charged basis and it is not likely 
to continuo beyond 19th July, 1988. Thus , I find from the appointment letter photo copy of which is Ex 
M - 7 appointment of the workman was not for fixed period though for certain poiod. When he was contined 
la service after 1988 without giving his specific period of which ho was employed his employmont can be 
takon not controlled by any contract,thus his can is not covered under Suction 2 ( 00 ) (bb ) of the Industrial 
Disputes Act and his case is covered under Section 25 - F of the Industrial Dispatos Act and 2(00) (bb ) of 
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tho Industrial Disputes Act. As the management has admitted that his services were not terminated after 
giving him notice or paying him notice pay or trenchment componsation.etc as required under Section 25 - F 
of the Industrial Disputes Act. Thus I am of the vicw that the reference /claim statement filed by the work 
man is liable to be aceepted and I decided this issue in favour of the workman and against the management. 


Issue No. 


2 & 31 


11. Both these issues are not pressed or argued hence I decide both these issues against the 
management and in favour of the workman . 


Issue No. 


4 (Relief) : 


12. In view of my findings on the above issues I order that the applicant is entitled to thc job with 
continuity of services with full back wages as held in 1981 (3) SCC, 225 (S.C.), The reference is a nswered 
and returned accordingly. The parties are left to bear their own costs . 

P. L. KHANDUJA , 
The 2nd February, 1995. 

Presiding Officer , 
Industrial Tribunal/Labour Court , 

Rohtak . 
Endorsement No. ref. 233 , ref. No. 251-93 , dated the 9th February, 1995. 
Forwarded (four coples) , to the Secretary to Government Haryana, Labour and Employment 
Departments , Chandigarh , 

P. L.KHANDUJA , 


Presiding Officer, 
Industrial Tribunal/Labour Court, 

Rohtak 


The 


1995 


1 


No. 14 /13 /87-5Lab ./343.- In pursuance ofthe provisions of section 17 of the Industrial Disputca 
Act, 1947 (Central Act No. XIV of 1947) the Governor of His yana is pleased to publish the following 
award of Presiding Officer, Industı ial Tribunal-clim -Labour Couit , Ambala in respect of the disputo 
between the workman and the management of M /s Secretary, Haryana State Electricity Board , Sector - hi, 
Panchkula Ambala ) versus Om Parkash . 


IN THE COURT OF SHRI. S. R. BANSAL (ADDITIONAL DISTRICT & SESSIONS 

JUDGE ), PRESIDING OFFICER , LABOUR COURT , AMBALA 


Reference No 257 of 1989 


SHRI OM PARKASH , SON OF SHRI RANJIT RAM , VILLAGE DHANI RAMPURA , 

P. O. ARNAYA , TEHSIL THANESAR , DISTRICT KURUKSHETRA Workman 


Bersus 


(1) SECRETARY , HARYANA STAIE BLECTRICITY BOARD , SECTOR -6 , 

PANCHKULA (AMBALA ) 


Management. 


(2 ) EXECUTIVE ENGINEER , (OPERATION DIVISION ) , HARYANA STATE 

ELECTRICITY BOARD , PEHOWA (KURUKSHETRA ) 
Present ! 

Shri P. S. Sharma, for workman , 
Shri D. R. Batra , for the management. 

AWARD 


In exercise of the powers conferiod by clause (c) of sub scction 1 of section 10 of the Industrial Disputes 
Act, 1947 ( for short called asth : Act ), thc Governor of Haryana referred the following dispute betwecn the 
workman Shri Om Parkash and the management (1) Secretary , Haryana Stato Electricity Board , Sector -6 
Panchkula (Ambala ) and Executive Engineer (Operation Division ) Haryana Siate Electricity Board , Pehowa 

Kurukshetra)- to this court for adjudcation , -vide Haryana Govertiment notification bearing No.31349-354 , 
dated 27th July, 1989 : 

" Whcthcr thc termination of the serviccs cf Siri Om Parkash is valid and justified ? If not, 

60,10 what relief bis he cmillcd ?" 
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The workmar served a domend notice dated 22nd February , 1989 uncer sectlon 2-A of the 
Act . The concillation proceedings were taken up by the Labour Officer-cum -Conciliation Offices . The same 
having failed , the appropriate gover oment made the above mentioned icfcited to this court for adjudication , 

On roaipt of the reference notices were issued to ths workman as well as to the management. The 
workman cppeared and submitted his statement of claim dated 16th November , 1989. It var alle ged therein 
that he wi. appointed as daily rated worker in Sub-Urban , Sub - Division , Pt howa in October , 1979 and con 
tinued as such till 17th August, 1980 whce his services were tejmincied . According to the workman he had 
rendered more than 240 days of service continuously. There was lot of work in the management and 
junior to the workman have been sttained . No prior notice was given nor any retrepcbmcot compensation 
was paid . It was alleged that new persons have been appointed on dally wages basis. The workman, there 
for, d manded his reinstatement with cominuity of service and back wigos. 


On the other hand the management pleaded Ibat the workman was kept on daily wager in October, 
1979 and he worked for a period of 189 days. He himself left his service of his own accord and never turned 
up thercefiet , There is no qucetion of termination of his be vices. It was also alleged that be served demand 
notice fier a period of about 51 years . The reference is , therefore , txd on account of delay and lachen. 
Other allcgations were denied and a prayer of rejection of the claim was made. 


Tir workman submitted replication dated 25th October, 1990 controvesting the allegation of the 
management is the written statement filed and reiteratiog thcec made in the claim statement. On the 
rival comemions of the parties the following points in issues werc laid down for decision -- vide ordes dated 
25th October , 1990 : 


( 1) Wherbes the impugred termination of services of the workmali is luvalla ? OPW 


( 2 ) Relief . 


Partice led evidence . I have heard the repicentatives of the parties. My jssutswise findlings aro 
a & under 


Issue Na. 1 ; 


Shri Om Parkash , workman appeard as ww -1 en stated that he served the management from 
1st October, 1979 to 17th August, 1980 when his services were tejminated without any prior notice or 
payment of rerenchment compensation . He also alleged that his juniors namely Sharvshri Fateh Chapo , Sat 
Pal, Gurnam Singi, Madan Lal, Pardeep Kumar have been retajied and new persons have been recruited . 
During Cross-examination ho denſed a suggestion that no workd felis a total per lui of 189 days and that to 
himself voluntarily left his job on 17th August, 1980. On the other hand the masument pleaded that the 
workman worked for a total perlod of 204 days as depicted ill Oustificule Ex . R -1 duly prepared from tho 
mustes -Toll. This witness also produced fx. R -2 copy of muber- Toll showing that the workmaz absented after 
17th August, 1980. Similarly mister - roll Ex. R -3 relating to the mouth of Septomber , 1980 sho 
that the name of the workman was not ontered as he remained absent. MW - 1 Shri D. S. Sharma stated that 
no representation was roce veci from the workman till the receipt of dem ud fotlo . He also stated that tho 
servicus of the Wikman werc neni to minated . During cross -exmiucliud ho admitted that one Sat Pal 
was appointed as casual labour on 16th May, 1990. There is however no evidence on the record to sho 
that said Set Pal is still in service . Similarly the names of new persons alleged to have been recruited have not 
bæn disclosed . Ex R -1 is the copy of pubiic record which shows that the workman rendered 204 days of 
service ist all. Similarly Ex. R -2 shows that he did not turn up after 17th August, 1930. There is no ground 
to disbelieve the cateries of thise iwo documents . It was held in Karna.I Central Cooperative Bart Ltd. 
Karnal versus Presiding Offices , Industriel Tribunal-cum -Labour Court, Rohtak -1994 (i) PLR -310 that 
where a workman has less than 240 days of service it is not 100 :8sary for the management comply with 
the provisions of section 25- K of hc Act . Mordver it is quite cvid nt from Ex. R -1 , R -2 and R -3 the 
workmed voluntarily left his job ſier 17th Aligust , 1980. It we held in Ram Kumar versus State of Punjab 
1993 (1) SCT -59 thet where a workman has abandoned his job adjust nucnt on the post by transfer of fresh 
appointment can not be termed 2.8 arbitrary and discrimination . 

Moreover the workou?. his served the demand notice after a period of more than five years. The 
learned representative of the management ched Panipat Cooperative Sugar Mills Ltd. Panipat 
Presiding Oficut, Labour Court Ambala and another -1993 (2 ) PRL 421 , Punjab Stato Electricity Board , 
Patiala versus Presiding Officer , Labour Court, Bathioda & another- 1991 (2) SRJ /SC1560 ; Tejinder 
Singh Sidhu versus State of Punjab and other -1991 RSS 564. Ashi: Rami versus State of Haryana 1993 (1) 
SCI-11, Sirhind Cooperatyve Marketing -cum -Processings So. Lid versus Presiding Officer, Labour Court , 
Patiala and others -1951 ( 3) RST-491, Prem Singh and others versus Labour Commissionor, Punjab Chandigarh 
1994 (1) PLR -354, In all these authorotaives pronouncements 1 hic vich taken was taat lf a demand potion 
have been served after 3 years of dismissal of service no explanation for delay tho reference made is illegal and 
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Do rellef can be gramed to such a workman. The ratio of all these judgmente is fully applicable to the facts 
of the proscnt Cafe end the proposition of law invloved stands full answered . It is thus, quito evident that 
the present reference made by the appropriate goverment to this court is illegal and no relief can be 
grantcd 10 the purkman . The findings on this ssue is , therefore , retur ned against the workman and in fatour 
of the manage mont . 


Relier : 


In tho ond , it is held that the workman is not entitled to any relief . 


Tho reference shall stand answered accordingly . 


8. R.BANSAL, 


The 16th January, 1995 , 


AdditionalDistrict & Sessions Judge , 
Presiding Oncer, Labour Court, Ambele . 

(Camp at Panchkula ) . 


Endorsement No. 110 , dated the 25th January, 1995. 


Forwarded ( fou copícs) to the Financial Commissioer and Secretary to Goveroment of Haryana , 
Labour and Employment Department, Chandigarh as required under section 13 of the Industrial Disputes 
Act, 1947, 

S.R. BANSAL , 
Additional District & Sessions Judge , 
Presiding Officer, Labour Court , Ambala . 

(Camp at Panchkula.) 
No. 14 /13/87–6L « b/374 .-- In pursuance of the provisions of section 17 of Industrial Disputes 
Act, 1947 ( CentralAci No. XIV of 1947),the Governor of Haryana is pleased to publish the following award 
of Presiding Officer , Industrial Tribunal- cum - Labour Court , Ambala in respect of the dispute between the 
workman and the management of M /s. Transport Commissioner, H. R. Chandigarh versus Ram Parkasb. 
IN THE COURT OF SHRI S. R. BANSAL ( ADDL. DISTT. & SESSIONS JUDGB), PRESIDING 

OFFICER , LABOUR COURT , AMBALA 


Reference No. 301 of 89 


SHRI RAM PARKASH , SON OF SHRI BALMUKAND BALI, HOUSE NO . 31/7 , RAM PARTAP 
NAGAR , AMBALA 

Workman , 


versus 


(1) THE TRANSPORT COMMISSIONER , HARYANA , CHANDIGARH , 
(2 ) GENERAL MANAGER , HARYANA ROADWAYS , AMBALA . 


Management. 


Presents 


WR. Shri Jesmer Chand 


MR. Shri 


Rattan Singh , ADA . 


AWARD 


In exercise ofthe powers conferred by clause ( c) of sub -section 1 of section 10 of Industrial Disputes 
Act, 1947 ( for short called as the Act ), the Governor of Haryana referred the following dispute between 
the workman Shri Ram Parkash and the management (1) Transport Commissioner , Haryana Chandigarh 
and (2) General Manager, Haryana Roadways, Ambala to this court for adjudication. - vide Haryana 
Government Notification bearing No. 33892-898, dated 8th August , 1989 ; nome 

Whether the termination of the services of Shri Ram Parkash , Driver is justified and valid ? 11 

not so , to what relief is he entitled ? 
The workmad raised an industrial dispute by serving a demand notice dated 10th May, 1989 under 
section 2-A of the Act. The conciliation proceedings were taken up by Labour Oficer -cum -Conoiliation 
Officer. The same. did not yieki ang positive result and the Labour Officer -cum -Conciliation Officer 
submitted a fajure report thereby necessitating the making of the present reference by the appropriate 
Government 
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On receipt of the reference the workman appeared and submitted his statement of claim . dated 7th 
December, 1989. The admitted position ofthe record ia that the applicant was appointed as driver on 13th 
may , 1967 and continuously served the department when -vide order dated 13th April, 1987 he was ordered 
to be retired from service w . e . f. 30 th April , 1982 under rule 5. 18 of Civil Service Rules, Volume- II as 
he had b : en declared unfit to drive the heavy vehicle . According to the applicant aftei, he was declared medic 
ally unfit the doctor had recommended him for discharge of light duties and he performed the duties of Adda 
Inchirge, Baldev Nigar Camp, Ambala till April, 1987. Thereafter a medical board was constituted 
the workman was declared unfit to drive the vehicle and was compulsarily retired without complying with 
the provisions of section 25-F of the Act although similarly situated other persons are still working in the 
department. The workman therefore demanded bis reinstatement with continuity of service and back wages. 

The inanagement pleaded that the applicant was retired under jule 5.18 of Civil Service Rules , Vol- II 
as he was declared medically unfit to drive vehicles and therefore section 25-F of the Act is not appicable in 
the present caso . 


The workman submitted replication controverting the allegations of the management in the written 
statement filed and reitareting those made in the claim statement. On the rival contentions of the parties 
the following points in issues were laid down for decision : 


(1) Whether the impugned termination of services of the workman is invalid ? OPW 


(2 ) Relief. 


The parties were permitted to lead evidence by way of affidavits and documents. The workman 
submitted his own affidavit Ex - W - I, copy of the order dated 8th March , 1985 , Ex . W - 2 copy of impugned 
order Ex . W -3 and copy of ordder of Hon ble High Court January 31 , 1989,-vide which the writ petition 
he was allowed to be withdrawn and he was permitted to move the Labour Court. Ex R -I is the affidavit of 
General Manager, Haryana Roadways, Ambala. Ex . R -2 is the copy of report of Chief Mecidcal officer, 
Ambala dated 10th Ferbuary, 1987. Ex. R -3 is tho copy of impugned order and Ex . W -5 is the counter-affida 
vit of workman . 


I have heard the representatives oftho partics . My issueswise findings are as under ; 


Issae No. 1 : 

The facts are not disputed in this case. It is an admitted fact that the workman was retired under 
rule 9.18 of Civil Service Rules , Volume- II as he was declared unfit to drive the vehicle . Ld . representative 
of the workman has cited Mam Raj versus The State of Haryana - 190 (2)-RSJ-332 wherein it was teld as 
follows 


Constitution of India , Articles 226/227 and 311- Industrial Diputes Act, 1947, Section 25 -F -Retire 

ment on ground of defective vision -Petitioner driver of Roadways - Order challenged on 
ground on non- comppliance of Section 25 - F and for not holding enquiry under Article 311 . 
Driver has to perform duty which effects safety of passenger Not appropriate to reinstate 
him -Back wages to be paid - Petitioner to be accommodated on some other post carrying same 
emoluments . 


In this reported case the petitioner who was working as driver vas retired on the medical groand that 
he was found medically unfit for the post of driver due to defect in vision . The Hon ble High Court allowed 
his writ petition and directed the management to pay all back wages to him and further directed them to 
accommodate him on some other post carrying the same emoluments . This authority applies for all the four 
corners to the facts of th present case . I, therefore , direct the management to give some other suitable job to 
the wrokman carrying the same emoluments . Under the circumstances of the case the workman will also be 
entit) d to back wages to the extent of 50 per cent from the date of his serving the demand notice. The finding 
on this issue is , therfoeie , returned in this mapner . 


Relief ! 


In the end , the reference shal? stand answered in the above mentioned terms accordingly. 

S. R. BANSAL , 
The 8th Ferbuary , 1995 . 

Addi. Distt. A Sessions Judge , 
Presiding Officer , Labour Court , 

Ambala . 


? 


2 304 


HARYANA GOVT GAZ , OCT. 17, 1995 (ASVN . 25, 1917 SAKA ) 


(PARTI 


Endorsement No. 182 , dated , the 22nd Ferbuary, 1995 
Forwarded (four copies) to the Financial Conmissionce and Secretary to Government of Haryana , 
Labout and Employment Depailments, Chandigarh as 1equired under section 15 of the Industrial Disputes 
Act , 1947. 

S. R. BANSAL , 


Addl. Distt. & Sission Judge , 
Presiding Officer, Labour Court, Ambala . 


The 20th March , 1995 


No. 14 / 13/87-6 Lab./394.-In pursuance of the provisions of section 17 of the Industrial Disputos 
Act, 1947 ( Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal- cum - Labour Court-I, Faridabad , in respect of the dispute betwoon 
the workman and the management of M /s. The Manager, Bumpy Shoes Company Pvt. Ltd., Faridabad 
versus Hari Narayan . 
BEFORE SHRI N. L. PRUTHI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT- I, FARIDABAD 


Ref . No. 117/93 


IN THE MATTER OF INDUSTRIAL DISPUTE 


between 


SHRI HARI NARAYAN C /O SHRIM.L. GAUTAM , ADVOCATE , HOUSE NO . 486 , SECTOR 23 , 

FARIDABAD 


and 


M / S . THE MANAGER , BUMPY SHOES COMPANY PVT. LTD ., PLOT NO . 27, SECTOR 24 , 

FARIDABAD . 


Present : 


Shri R. C. Sharma, A.R. for the Management. 


Workman , Ex - Parte. 


AWARD 


Under the provisions of section 10 (1)(c ) of Industrial Disputes Act, 1947, the Government of 
Haryana have , - vide Endst . No. ID /FD /20965—70 , dated 16th June , 1993 , referred the following dispute 
between the parties above named for adjudication : 
“ Whether the termination of services of Shri Hari Narayan is legal and justified ? If not, to what 

relief he is entitled ? " 


2. The case of the workman is that he had been working as Sccurity Guard with effect from 8th 
September , 1991 with the Management and his last drawn wages werc Rs. 800 / - p.m. His work 
and conduct had always been satisfactory but the Management terminated his services on 6th March , 1993 
without assigning any reason and without paying him any service benefit or compensation . It is on these 
facts that the workman has claimed his reinstatement with continuity of service and full tack wages . 


had nevor 


3. The stand taken by the Management in its written statement, is that the workman 
been in its employment and; therefore, claim filed by him is totally false . 


4. In the rejoinder, pleas taken in the demand notice have been reiterated while those in the written 
statement controverted . 

5. On the pleadings of the parties following issues were laid down for adjudication : 


(1) Wlicther there is relationship of employer and employee between the parties ? OPW 
(2 ) As per reference . OPM 
(3 ) Relief . 


... 
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6 . On 21st February , 1995 , Shri M.L.Gautam , A.R., for the workman stated it at the bar 
that he no longer represented the workman and on that account the workman was proceeded ex-parte . The 
Management was thereafter called upon to lead its evidence . 

7. I have heard A.R. for theManagement and perused facts on record . My findings on each of the 
issues with reasons therefor are as under : 


Issue No. 1 : 


8. M.K. Pathak examined as MW - 1 stated that the name of the workman Hari Narayan did not figure 
in the attendance register and Payment Registers from 1990 to 1994 in respect of all the workers. Chowkidars 
and clerks because this workman was never an empoyee of the Management. No evidence oral or docu 
montary has been led by the workman to prove his contention . So holding that there did not exist relationship 
of omployer and employee between the parties. this issue is decided against the workman and in favour 
of the Management . 


hasue No. 2 & 3 ; 


9 In view of findings returned under issue No. 1 that the workman had not been in the employment 
of the Management, there does not arise the question of termination of the services of the workman by the 
Management. Assuch , he is not entitled to any relief. No claim award is, therefore , passed . 


N. L. PRUTHI, 


The 7th March , 1995 . 


Presiding Officer, 
Industrial Tribunal/Labour Court- I, 

Faridabad . 
Endst. No. 500 , dated 8th March , 1995 


A copy with three spare copies is forwarded to the Commissioner and Secretary to the Government, 
Maryana , Labour Department, Chandigarh . 

N. L. PRUTHI, 


Presiding Officer, 
Industrial Tribunal, 
Labour Court- I, Faridabad . 


The 10th February, 1995 


No. 14 /13/87-6 Lab./396.-In pu : Slence of the provisions of clin 17 of the Industrial Disputes 
Act , 1947 (Central Act No.XIV of 1947), tihe Governor of Haryone is pleased to publish the following award 
of Presiding Officer , Industri1 Tribunal- cum - Labour Cout-JI, Faridabad , in 1 -speci of the dis puic betwecn 
the workman and the mi.nra ment of M /s. Pai ji Mechanical (P ) Ltd., Ballaby ... h versus Rimji Parrad . 


. 


IN THE COURI OF SHRI U. B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II, 

FARIDABAD 


Ref. No. 153/92 


between 


THE MANAGEMENT OF M /S . PARJA MECHANICAL (P ) LTD ., PLOT NO.132 , SECTOR 25 , 

BALLABGARH 


versus 


THE WORKMAN NAMELY SHRI RAMJI PARSAD , SON OF SHRI JUGUT PARSAD 

C / O A.I.T.U.C. OFFICE ,MARKET NO.1, N.I.T., FARIDABAD 
Present : 

None for the wulkman . 
Shri Ki P. Aggai val, for the management . 


AWARD 


5 


In exercise of the powers conferred by clause (c) of sub-section (1) of action 10 of the Industrial Disputes 
Act, 1947 (horeinafier refurred 10 as the Act ), the Govornor of Haryana refund the following dispute bei vocn 


1 
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the parties mentioned above, to this court for adjudication ,--- vide Haryana Government Endorgement No. 
10089–94 , dated the 24th February, 1992 : 

Whether the toi mination of bou viace of Shui Ramji Paneed ja kgaland justified ? If not ,to wiirt 

relief , be entitled to ? 


2. The case of the workman is that he had been in the employment of the management with cffcct 
from 27th August , 1990 to 11th October , 1991 and his last drawn wages were Rs.903 p.m. His services were 
tej minated on 1211 October , 1991 without any reason or prior notice . He is thus, cntitled to be reinstated 
into sorvice with full back wager and continuity in servico . 

3. The management submitted written statoment stating therein that the workman had worked as 
purely casual worker for 481 days from 10th August, 1991 to 2nd September , 1991 and from 6th September , 
1991 to 8th October , 1991 and was paid the wages for this period . The management was not required to give 
notice pay or retrenchment compensation to the workman as envisaged under section 25- F of the Acı. The 
workman is thus, not entitled to any rellef , 


4. The workman submitted rejoinder dated 19th April , 1993 , 
denying the averments of the management. 


TC-asserting provious averments and 


5. On the pleadings of the parties, the following issue was framed : 
(1) Whether the termination of services of Shri Ramji Parsad is legal and justifled ? If not,to what 

rellef, is he entitled to ? (as per terms of reference ). 


6. The managemeot led evidence . The workman failed to adduce evidenco despite the facts that 
several opportunities were granted to him for the purpose. On 31st October, 1994 the case was fixed up for 
settlement but none appeared for the workman . It was, thus, ordered that the workman may be proceeded 
against ex parte . 

7. I have heard the authorised representative of the management and have albo gone through the 
evidenco on record . My findings on the aforesald Issue are as under 
Issue No. 11 

E. Two witnesses have been examined by the management. MW - 1 Gulshan Kapoor deposed that 
voucher Ex. M - 1 and Ex . M -2 were prepared by him and the workman was paid tho amount as memioned 
in these vouchers. The workman had also put signatures on these vouchers in his presence accepting the contents 
of the vouchers to be correct . MW -2 Anil Ahuja deposed that the workman had worked with them with 
effets from 10th August , 1991 to 2nd September , 1991 and from 3rd September , 1991 to 8th October, 1991 
a6 casualhelper and he was paid wages as por vouchers Ex. M - 1 and Ex . M -2 . He further stated that Gandhi 
Yadav, Tarkeshwar and Jamadar Rat were also employed by them as casual helpers and then their services 
were terminated . They had made applications before the Labour Department and the same were dismissed , - 
vide orders Ex M -3 to Ex M -5 . He also pleaced on record copies of attendance registers, Ex M -6 to Ex M - 8 
prepared by him in addition to these documents He produced a copy of the reply Ex M -9 given by the mana 
gemont to the demand notice of the workman and report of the Labour Officer Ex. M - 10 . 

9. It is clear from the position mentioned above that the workman had not rendered service for a 
cominuous porlod of 240 days prior to the termination of his services. It was held by our own Hon ble High 
Court in the case of The Punjab Siate Co-op . Supplies and Marketing Federation Lid ., Chandigarh , versus 
Shri Kartar Singh and another 1994, LLR 209 that unloss workman 

proves that 
he has worked under the management for 240 days he is not entitled to any relief under section 
25 - F of the Act. Consequently, it is hold that termination of services of the workman is logaland justified . 
Consequently ,the workman is not entitled to any relief. The award is passed accordingly . 

U.B. KHANDUJA , 


a 


The 3rd February , 1992. 

Presiding Officer , 
Labour Court- II , 

Faridabad . 
Endorsement No. 214, dated the 10th February , 1995 . 
A copy, with threo spare copies, is forwarded to the Financial Commissioner and 
to the Governmont, Haryana , Labour Department, Chandigarh . 

U. B.KHANDUJA , 


Secretary 


Prosiding Officer , 
Labour Court - 11, 

Faridabad . 


